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united- states Army 
Office of the Staff Judge Advocate 



Yo ko hama, J a pan 
16 June 1948 


UNITED . STATS £ OF AMERICA V£ YQSHIYUKI INOUE 
UNITED STATES' OP AMERICA VS TAKA JI OKADA • 


Review of the Staff Judg e Advocate 

1. The'attached record-of trial 'by common trial of Yoshiyukl 
Inoue and Takaji Okada, at Yokohama, Japan, from 19 February 1948 to 
2 March 1948, by a Military Commission appointed by paragraph 32, 
Special Orders : No. 53, ■ Headquarters Eighth Army," United States Army, 
dated 11 February 1948, having been referred to the Staff judge 
Advocate, this review is submitted to the Commanding General. 


HAMS: Yo shiyuki inoue 
AGE: 34 

RESIDENCE: Hiroshima-ken, .Cure- 
. shi,' Hondo, 15-chome 86 
MaRITAL STATUS: Married 
RELATIVES: Mother 
EDUCATION: 12,years’ schooling 

VOCATION: Draftsman 
MILITARY CAREER: 2 yrs, 10 mos 
Japanese Army 


20 Nov 

1945 

DATS OF ARPAIGI'TMSICT : 19 Feb 

1948 

FLAGS OF TRIAL: Yokohama, Janan 
‘PERIOD OF TRIAL: . 19Teb 1948 to 
■ 2 March 1948 

DATE OF CENTENOS: 2 Mar 1948 
£1 Y TEUCE: CEL for eight (8) yrs 
CIEMBCY RECOUBEDSD BY 
COIIIISSIOH: ITo 


Pex’sonal Data Conce rning Accused 

DATE OF COFFBUErV 1 


HAMS: Takaji Okada 

AGE: 35 /■ : 

RESIDENCE: Kobe-shi, Nada-ku', 

Shinohars., Iviha-mach'i, 2-chome 32 
ISSKIT'AL STATUS: Married ; - 
RELATIVES: Mother, brother, 
sister 

EDUCATION: 16 years* schooling. 

VOCATION: Bank clerk 
MILITARY CAREER:. 6 yrs, Japanese 
Army 


DATE OF CONFIFEllNU 1 : 2 Jan 

1946 

DATS OF ARRAIGIUHFT : 19 Feb 

1948 

PLACE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL: 19 Feb 1948 to 
2 Mar 19,48 

DATS OF HU.TUTCS: 2 Maf 1948 

SENTENCE: CEL for four (4) yrs 
\ CLEMENCY EEC OT METRE D BY 
' C01MISST0H: No 


2. Synopsis of Charges, Pleas, Findings, Legal"-' Sufficiency 
and sentence: 

Legallj/. 

Charge and Specifications :- Pleas Findings Sustained 


INOUE . 

Ch: Accused, at the times and placea FG G 

set forth in the specifications and 

during a time of war between the 

United States and Japan, did violate 

the Laws'and Customs of War.- 



1: On or about 14 December' 1944 
at or near Fukuoka POV Camp Fo. 2, 
formerly iaaows..as No, 7 Branch Camp 
tfbo, Honshu, Jaean, encased:did 


FG’ G, ’-No 

exceot the words "thereby -caus¬ 
ing his death"; of the excepted 
words, FG. 


(p I, INDUE, Case J102) 
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willfully and -unlawfully mistreat ' 
Gunner Gavin Marshal., a British ?W, 
then and there in an ill and debili¬ 
tated condition by ordering and ' 
forcing said Marshal to perform hard 
and arduous labor, thereby ..causing 
his death (as amended, ,11. 3, 16 ). 


* 


Sp 2: In or about April.1943,; at or 
near Fukuoka PON Camp No. -2,' accused 
did willfully and unlawfully mis¬ 
treat and abuse Gunner Leonard Baker 
and bgt." Bfic James Oscar Burgess, >. 
British PWs, by failing and refusing 
to provide adequate and proper food 
for them when they were in an ill 
and debilitated physical-condition. 


ITS 


G, 


No 


except the words t? in or about 
APP.IL 1943", substituting thereJ 


for the words "between April 104?“ 
and October 1944", and except ilii 
words "failing and refusing to 
provide adequate and proper food- 
substituting therefor .the words 
"withholding food intended"; of 
the- excepted words, '.NC-; of the 
substituted words, G. 



bp 3: In or about April 1943, at or 
near Fukuoka POM Camp 1-To. 3, accused 
did-v/illfully and unlawfully mistreat 
and abuse Gunner John W, Chapman, a 
British PW, by failing to provide 
adequate and proper food for him 
when he- was in- an ill and debilitated 
physical condition and by forcing the 
said „<Tohn William Chapman to work at 
arduous, labor when he was physically 
unfit to do so. 

bp 4: On or about 34 December 194-3, 
at or near Fukuoka PON Camp No. 3, 
accused did willfully and unlawfully 
mistreat and abuse Gunner Cyril Lay¬ 
man! Cowell' and Gunner Manny George 
Deebank, British K's, by forcing 

exercise and work at 
arduous labor when they tvef'e in an 
ill, unfit physical condition to do 
-so. 


NG G, No 

except the words "in or about 
April 194-3", substituting the 
words "between April '1943 and- 
October 1944", and except the- 
words "failing to' provide ade-- 
quate and proper food", substi¬ 
tuting therefor the words "with¬ 
holding food intended"; of the- 
excepted words; NG; of the sub¬ 
stituted words, G. ■ 

1TG G .Ye s 

in part v 


bp 5: 
March 


Between 
1945, 


November 1342 and 
at or near Fukuoka POW 
Camp Ho. 2| accused did willfully 
and unlawfully misappropriate, with¬ 
hold and fail to issue Pied. Cross 
supplies intended for the use and 
benefit of American and Allied PWs, 


bp 6:- Between November 1943 and 
March 1945; at or near Fukuoka POW 
Camp No* 2, accused'did willfully 
and unlawfully,mistreat numerous 
Allied PWs, other than as herein¬ 
above specified,'by depriving them 
of adequate food, medicines and 
other supplies, by refusing to pro¬ 
vide them'with proper medical 
treatment, by forcing them to per¬ 
form arduous labor when they were 


aimsically unfit to do.so, by beat¬ 


ing tJ 
them. 


and by otherwise abusing 


G, 


NG 

except the words "wi 
fail to issue";.of the excepted 


Yes 

thhold and 


worcis, 


■'G. 


NG C-, 

exc e pt the wo rGs 
them of adequate 
and other supplies"; of the 
cepted words, FC-. 


Yes 

in pari 
"by depriving 
food, medic ine-s 
ox- 


\ 
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Additional Bp X:' In or about Do com- FG 
ber 1945, at or near Fukuoka POW 
Camp No., 2, accused did willfully 
and' unlawfully mistreat. i):Eiyei% * F 
Michael Gerard lacGonnell, a British 
PW, .and' numerous other Alliod PWs 
by beating and otherwise abusing 
them. 

OKADA : • 

Ch:. Accused, at-the times, and .-places HG 
set-forth In the. specifications here¬ 
to attached, and during a,, time 'Of 'war 
between the United Stated and la pan, 
did'.violate the Laws and Customs ’ of 
Waf. x ' 

Bp 1; Between. 1 November 1343 and FG G, - .No 

51 March 1945, at of near Fukuoka POW except the words "food, malnu- 
Camp No. 5, formerly-known as No. ' trition ahd”; of the excepted 
10 Branch Camp, Ube, Honshu, Japan, words, FG. 
accused did .^lawfully disregard -and 
fail to discharge-his duty.as Gom- 
mah-der of said Caiap'by failing to 
provide Allied PWs thereat confined 
with adequate and proper food, cloth¬ 
ing, medicines, medical supplies and- 
medical treatment, thereby resulting 
in the malnutrition and sickness of 
sa id. PWs. 

Bp 2: Between 1 November 1942 and 
51 March 1945, at or near Fulcuolca 
POW.Camp No. 5, accused, then Com¬ 
mander of .said Camp, did willfully 
and unlawfully misappropriate, with¬ 
hold and fail to issue Bed Cross 
food, clothing and medical supplies 
intended for the use and benefit of 
American- and• Allied PWs; 

op 5: Between 1 November 1042 and 
and 51 March 1345, at or near Fukuoka 
POW Camp' No. 5, accused did unlaw¬ 
fully disregard' and fail to. dis¬ 
charge < his duty as Commander of said 
Camp by failing to control and res¬ 
train members of his command and per - \ 
sons under his supervision and con¬ 
trol, by permitting them to'commit 
the following acts of abuse, mis¬ 
treatment and other offenses against 
Allied PWs:- 


NC- G, Yes 

except the words "withhold and 
fail to issue” and the words 
"clothing and medical supplies”, 
substituting therefor the words 
”and did withhold clothing”; of 
the excepted words, FG; of the 
substituted words, G. 




Ye; 


a. On or about IS September 1943, 1IG G, 

the unlawful mistreatment and'abuse except the words "for a long 

by Bgt, Fobuyuki Hanada of Lt, Robin period of'time”; of the exc.opted 
A-*' Charles, a British PW, by beating words, FG. 
s him and 'by confining him in the \ 
guardhouse for a long period of time. r 


b. In or about Kay 1944, the un- NG 
lawful mistreatment of Lance Cpl. 

Frnest Fisher, a British PW, by 
beating and otherwise abusing him, * 


G 


Yes 


(p 5, IF0U2, Case yl02) 
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o,. On or about 30 March 1943,-. the j $ T G • G Yes 

unlawful mistreatment by Sgt.. Nobu- •• -f .. > 
yuk£^Hanada of one Captain Kimber,-, s a 
.BritIsh -pV, 'by-beating and otherwise 
a bus ins him * . •*-. 

\ :; V T". *' ' - • ; . . " • 

/On or about 1 August 1944, -the KG BG - 

unlawful, mistreatment of one Petty 
Office}? Dirks, a British PW, by beat-. 
ing:and 'otherwise abusing hiau ■ i: 

e. j,. • In or about'July 1944, the un- HG G Yes 

lawful mistreatment by cgt. Masaru 

Mab|usptQ of Capt. Virgil Jackson ' 

Dorlot, an American PW, Capt. J. Y. 
iCL8#J|', a*Dutch PW, and Pfc Harmon 
A-. H^siey,- an American FW, 'by beating 
and otherwise abusing them. 

f. In or about July 1S44, the un- ITG G, Yes 

lawful' mistreatment by bgt, Masaru except the words ’’and by uniaw- 
laatsiiaoto of Pfc John Mayfield, an fully confining him in jail for 
American. PY.y by beating and otherwise a long period of time”; of the 
abusing-him and • by unlawfully con- . excepted words, T?6. 

fining him in jail for a long.period 
of time. 


g. In or about November 1943, the 
unlawful- mistreatment and abuse .by 
one' tgfy. lahaguchi of Gunner William 
Lewis ? a. British PW, by beating him 
and -by forcing him to work at arduous 
labor, When he was in an ill and 
phypicai|y:'Unfit condition to per- 
form suq|i Tl labor, 

h, . In or about March 1943," the - 

unlawful ip treatment - by" Egt, Nobu- 
yuki Hahhp of • Lanch Lgt. A. Brads- • 
worth, H. Greenbank, Sgt., A.K, 

Lopgstaflfgiad Bgt. J.G. btainsley, 

British Bit, by beating and other- 
iise-abuiM them. 


Yes 
in part 


j.. Oil or about Pebruary 1945, the 
unlawful mistreatment and abuse of 
Driver Vincent Nairne and 

Mess Orderly Charles Frederick Por- 
doe, British PWs, by beating them 
.'when they’Wfi'e in an ill, unfit and 
debilitatp.d -phy sical condition 
; ■ - *1 . " ; 

. j * Between November 1942 and 
March 194g,\ the unlawful mistreat¬ 
ment of numerous Allied PWs, other 
than, as hereinabove specified, by 
beaming and otherwise abusing then. 

bp 4: Between 1 kept ember 1943 and 


Yes 

NIC- G, in part 

except the-woifls ’’when the3 r were 
in an ill”; substituting theie - ' 
for the words ’iwhen being in an”;- 
and except the words ’’and debili¬ 
tated”; of the excepted words, 

KG; of the substituted words, G. 


accused did unlawfully disregard of the 

(p 4, INODE, Case ,'=102) 


of the excepted words, MG. 


\J-C- 
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f ^ 


and fail to discharge his duty as 
'•Commander of said Camp -by failing to 
provide Allied PWs thereat confined 
y/ith adequate and proper food.,: .clo¬ 
thing, medicines, medical supplies 
and medical treatment, thereby re¬ 
sulting iii the malnutrition and siek- 
ness of said PWs. . 

■b'o 5: Between 1 September 1943 and VG G, . Yes 

Si July'1944, at or-near Pulruoka POW except the words "withhold and : 
Camp No. 2, accused, then Commander fail to issue" and-the words 1 
of said Camp, did willfully and’un- "clothing and medical'supplies"; 
lawfully misappropriate, withhold and of the excepted words, I'lG. 
fail to issue Bed Cross food, cloth¬ 
ing and medical supplies intended for 
the use and benefit of American and 
.Allied PWs, ' 


Sp 6: : Between 1 September 1343 and i T G 
3yJuly’ 1944, at or near Fukuoka ?0V. r . 
Camp ho, 2, accused did unlawfully 
disregard and fail to discharge his 
duty as Commander of said Camp by 
failing to control and restrain mem¬ 
bers of his command aiid persons under 
■his supervision and control by per¬ 
mitting, them' to commit' the following 
acts of mistreatment and other' of¬ 
fenses against numerous American and 
Allied PWs: 


a. On or about 24 December 1943. 
the unlawful abuse'and mistreatment 
by Ypshiyuki Inoue of Gunner Cyril' 
Raymond Cowell'and Gunner Harry " 
George. Deebank, British PWs, by for¬ 
cing then to parade, exercise and 
work at arduous labor when they were 
in an ill,-unfit physical condition 
to do so. 

b*. .In'or a bout-April 1343, the 
unlawful mistreatment by Yoshiyukl 
Inoue of Gunner' John W. Chapman, a 
British ?W,.by failing to provide 
adequate and proper food for him when 
he was in an ill and debilitated phy¬ 
sical condition and by forcing the 
said-John William Chapman to work- at 
arduous labor when he was physically 
unfit to do so. 

• c. In or about ipril 1343, the 
unlawful mistreatment and abuse by 
Toshiyuki Inoue of Gunner Leonard 
Baker and Sgt, Brie James Oscar Bur¬ 
gess, British PWs, by failing and 
refusing to provide adequate and 
proper food for them when they were 
in an ill'and debilitated physical 
condition. 


Yes 

in part 


(p 5, HOUR, Case ;,'- : 102) 
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^ ■ / t-t-* s c - U: 

d,». Between 1 ieptenbex* 1943 and- 
1 July 1944, the unlawful mistreats 
mont of numerous Allied ?Ws, other 
than as hereinabove specified, by •“ 
boating and othexuvise abusing them*. 


except the words 17 1 -July 1944'*,' 
substituting the ref ox- the word s 
"20 July 1344"; of the erccepted 


words; 

'words, 


the substituted 


Additional bp 1: Bat vie eh 1 September 
l'!43 and 31 July 1944, at or'’.hear 
lixlcuoka. POW'Camp ^b. 2, accus0d did 
unlawfully disregard and fail to dis-: 
charge his-duty as Commander-'of' said ' 
Camp by.failing to oontrol' and res¬ 
train members of his commaild. and' per- 
sons under his supervision and.con- ' 
trbl by permitting them.to coiaiiit d 
the following acts of mistreatment 1 
and other offenses against numerous 
American and Allied PWs.: 

d* In or about December 1943,.. the 
unlawful mistreatment by Yoshiyulci 
Inoxie of Driver Michael Geraid•! Ic - 
ponneil, a British .PV'J, and. nUmei'ous 
Othe^' Allied PWs by beating and 
otherwise abusing- them, . 


b. Between 1 Septembei-' 1943 and - 
Si. July 1944, the unlawful mistreat¬ 
ment of numerous ill lied PWs, other 
than as hereinabove specified, b 3 r ' 
beating and otherwise' abusing them. 


Bo lie Proseoui 


Summary of 


hvxt.ence 


. a, oi* me -Pr o secution : • \. 

' _ t ( 1) . The - accused' Inoue was a civilian guard' at PW'Camp' 

Bo, from. 1 February 1943 (A. 53} until the end of the war (P, 68). 
He- was identified by his own name, and by the nickname of I7 Wingy 17 
and y One ue” . (H. - 19), The. accused Oka da was the commanding officer 
of PW -Gamp : 2 from September 1343 to July 1344 and of PW Camp 5 from • 
27 novemoer 194-2 to lo-Mai'ch 1345 (R, 79). The accused Olcada identi¬ 
fied himself while on the stand (R. 78 )\. 

ORApA ; 

' (2)' The-.accused was found not guilt v of Specifications 

3d, 6b and 6c (R. 145, : 146), 


^ (5)- As to. S pecification 1 ; At the start (25 ITov 1942) 

the food 'was fair, blit it got worse and then-became terrible, con- ' 
si-sting of, never more than rice,' water; r soup, and fish once in a while, 
Por lunch only one pound of rice allotted per man while working in the ■' 
mine.-,' Few clothes were issued for work in the mine and the shoes 
consisted of either canvas and rubber or straw sandals, which in 
either; case, wore out quickly, .Many men had to work in their bare - 

feet (Ext. 5). The clothing supplied to the PWs was Jap Army uniforms 
and -overcoats, .--but -no' underclothing., • Food consisted of two bov/1 s of 
ride.,- three bov/1 s of cabbage soup per day, on6e a month fish—-affiant 
lost 30 lbs. in, not quite three j'-ear3/(22:. 1). :, Food very poor and 
quantity sa^ll. Medical attention practically nil; clothing fair" > 


(p 6, INOUIC, Case ..'102) 
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(Sr. S), The general conditions in'the camp were fair (Ex* 20}; 

Rood was of tile type usually supplied to-Japanese workers-- rice, 
vegetable stew, occasional meat and fish, three meals a day, unbalanced, 
diet, insufficient in quantity, clothing was supplied by the Japanese 
army and v*as inadequate, Japanese army uniforms for winter. wear (Sr. v 
20). A Idaj.. Allpass, the senior British officer in .the camp, stated 
that the clothing supplied by the coal company for .each FW included: 

1 pair trousers and jacket (wear in camp) 

4 hand towels 

4 loin "clothes , 

5 pair cotton socks • . ' ' 

1 cotton suit (shirt and shorts)) . . 

1 pair rubber boots j wear in mine 

. / 

Rubber boots were replaced’as required until the last nine months 
when supplies became short, and finally stopped. 

By the Japane.se Army: 

1 Jap army tunic and trousers) 

1 greatcoat - ) winter only 

1 side hat 
1 pair cotton socks 

no shirts Or underclothing, although their were held in the store in 
camp," Pood was of fair quality and clean—3/3 rice and 1/3 bread 
plus vegetables. During the last eleven months whole spya beans 
-included in the rice; for the first six months some fish, meat, fat— 
then the amount of protein declined. . Sick were on a'reduced diet. 


"I-.Iedical- treatment was by. a Japanese Doctor who visited the camp- 
daily—and later by B7 Doctors also-—no Bed Cross supplies available— 

"Jap'Doctor got some medicines from the Coal Company—Japanese would 
hot allow Hi’s to bo treated at the /Company-hospitals—after operation 
Bv would be returned to the camp infirmary—Requested whole soya, beans 
in-diet—added' H months later. st (Dr. Klerks). ^ Pood ration - far below 
customary ration in England—especially in meat and fats. The Japanese 
Doctor supplied minimal amounts of Japanese medicines, surgical 
instruments, ana bandages. Major surgery, x-ray and dental care made 
available at looal hospital. Japanese Doctor sincere and co-operative, 
Japanese army personnel did not agree on rest for the sick. . Red Cross' 
medical supplies were under the care of a Japanese orderly who made 
it difficult at times to obtain the medicine for use. All deaths 
except one can be attributed to the voyage.from China to Tapan; the 
other death due to a nine accident (Dr% Donit). Dufing the month of 
April 1944 moat was provided the Bis four times (Ex. 35). 

(4) ;i As to Specification 2 : "The affiant states, "I have 

personally seen,. .Lieutenant Taicas'i’ 0/cada.. .eating the contents of 
Reel Cross parcels stolen by them,” (Ex. 29). 11 February 1944 

fifteen Red Cross greatcoats received and issued to the RWs; ten 
bales Red Cross clothing received same da 3 ' - , issued (except pullovers, 
issued 8-Rov. 1944) 13 Aprii 1944; 48 pairs Red Cross boots received 
5Q April 1244 issued 21 A9vom.ber 1944; 20 Red Cross greatcoats and 3 
bales Red Cross clothing received 26 STanuary 1945 issued same day. 

Repeated applications were made for the clothing received 11 Feb, 

1344 but issuance, delayed until April 1944 (Ex. 35). 

(5) As to Specification 5a : PY7 Charles was in charge of 
some rabbits during October 1943; some ’died through no fault of his. 

Charles \vas hit by Sgt, Hanada and placed in Solitary confinement 

for five days (Ex. 2). Corroborated (Ex. 29). 

(p 7, H70UE, Case',,''102) 

PURL: https://www.legal-tools.org/doc/8al2' 









spec ificat ion 3b: 


Eisher in nay 


y?as sent to the guar^iTouse wEere" three Ja panese guards beat and kicked 
him _until he became unconscious.; he suffered no permanent injury 
Okada vms notified of the incident, "but said Eisher had disobeyed 
orders (Uni 1), Corroborated in all or part (Ex. 10, 23, 35), 


ne suff erect no permanent, injury; 


orders (Exi 


(7) As to Spe cification 5c: In the spring of 1343 
bgt. Hanada y/as inspecting PW winter clothing as it .was turned'in and ! 
lie beat and iciclced ?W ICimber; no apparent permanent injury (Ex. 37,23)* 

(§) A s to £ t ec 1. fi ca t ion , 3d ; A finding of Not Guilty. 

(?) A s tO - Lpe c ifi cations 5e and 5f : In duly 1344 
Fu Mayfield-, a'medical orderly, was” called to the camp office by 
Let. Matsumoto, who beat him with..clenched fists until Mayfield was 
insensible'- PW Doctors Dorset and ICLerics then protested and veeie 


struci 


Matsumot'o: then the 


of the men in the infirmary were 


called in (Hulsey, Bunt and Pardoe) struclc a few times and then all 
the Pis _ were made to lane el on both lenees on the ceme,nt floor for 
about 2% hour^ (Ex. 1, 23). PVv. Dor not- pays the incident took place 
in Eebruary 1345 (Ex. 13), 


ported to cgt. Tanaguc! 
sent him to work in tb 


(10) As..to_ lpec_ i f icat ion 5^: PW Lewis waS ill and re- 
t. Tanaguchi in’ November i943, Tanaguchi beat Lewis and 
work in the mines the following day. PW Doctor IClerks 


idvised Low is to 


sick ; Lewis had heart trouble'and'after 


worming in the mines a few more days, died in the hospital (Ex. 14, 5), 

(11) As to Speci ficat ion 5h : In March 1943 Ft. Har.adr. 
entered the PL- mess hall and shouted something in Jaronoso; no one - . 
.understood. He then .approached' .a table where Lots.. Long staff, Green- 
bank, Brauswortn, Lketos -and one other Cot. were sitting, and struck 
each nan'three times in the face with his clenched fist; no permanent 
injuries. The PW CO wrote a letter to Okada who took no action (Ex. 

1). To the same effect except the date was Iry 1043, substituting the 
name Her ley for the 'unnamed . c ~t. nn<a fv.-p hc-—.q» j-?~r o.q \ 


’Stainaby" for 


su b st i t u t ing t ho 
Petes" -(Ex. 29). 


(13) A s to Lpo ci fl eatio n 51 : PW Nairne states that in 
Eebruary 1345 he v;as in the liospiftaT with a broken leg; medical 
orderly Pardoe got some paper and a pencil for Nairne to do some 
sketching, which was against orders. A I., '-xnese Lgt. called the 
"tailor" slapped Nairne in the face and struck him about the head with 
his fists trying to 'make Fair no tell v/ho gave him the paper and pen¬ 
cil. Pardoe stopped him and told the "Sailor" that he gave the paper 
to Nairno. No permanent injury to Nairne (Ex. 20). PW Purd 2 r adds 
that the beating was with a stick and that Pardoe and Mayfield were 
slapped (Ex, 5). Pardoe confirms the besting of Nairne but does 
not mention that he was struck (Ex. 26). 

(15) A : to. Lpecific ation 5j : Leo paragraph * 3a(9) above. 
About July 1343 ten eick 'patients were in the hospital including ; 

PWs Taylor and Butler, who wore beaten and kicked and forced to do' 
physical training and to rxn several times about the camp (Ex. 28). 

In July all- the - PWs in one room v;ero made to slap each other because 
one'had failed to change his "tally" in^iccting where ho was (Ex. 23), 
PW* I.lunfofd was forced -to work in the mine while he had. a hernia 
(Ex. 10). In January -1943 affiant -and ten other PWs wore beaten 
by bgt. lianada with a stick- all bruised and some bled; after being 
beaten all eleven put for five days' in. two small cells where there 
was not enough room to lie down (Ex. 5). 

^ * 

{ 14 ) As to. Lpo cif i cation 4 : Lo e pa rag raph 3a ( 24 ) post. 


(p 8, INODE, Case .'102) 
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(15) As to Spec ifi cation 5 : The accused Olcada and his ^ 
staff misappropriated about 70/? of the tied Gross food supplies con¬ 
signed to the camp for the P\7 Christmas of 1S43 (Ex. 17, p 7). 

*•»- 

(16) A_s_ t o - s pec if i cat ion 6a : See paragraph 3a ( 32) post. 

- (l'7r)" As to. Specificat io n 6d ; See paragraph 5a (24) (Inoue) 
post, Guard Commander Kiahama struclc ~W Robenson in the face v/ith a 
rif^e butt on 51 Kay 1944 (Ex. 17, p 11). 

"(18) As to add ed Specifi c ation la: See paragraph 3a(9) 


; i'nouo) po st. 


INOUE 


(19) A s to, Stecifi c a tion 1: PK Marshall arrived in the 
camp in December l94ii"Tn an TIT"condition and was classified for work 
other than the mine- by the Japanese Doctor; he was .punished with 10 
days in-the guardhouse on 24 December 1944; on his release he was in 
a'sfcata of debility and sent to the hospital for 5 days, then put on 
light' duty' in camp for 4 days and then sent to the mine; after 5 days 
attempted’ mine 'work he v;as put on camp and surface work; on 8 February 
1345 nut ion § work in tile mine; during this, time lie complained of 
weakness. On 17 February 1345 he became ill with diarrhed and later *■ 
showed signs si 1 dy sent ary, by 24 February 1945 lost control of his 
bowel's b,ut not placed on camp work until 36 February 1945; at noon on 
26 February 1S45 takoh off work and allowed to lie down; ‘'found ' dead 
in bed at 07Q0 27 February (Ex. 17, p 39). V.’hen Karshall was dis¬ 
charged' from the hospital lie was put to work in the camp’ by the Accused 
Inoue (A, 20). Inoue said at the time that it was'his (Inoue*s) 
instructions that ho should put Karshall to work 'but. the witness did 
not know who sent Kaiw-hall to work in the mine; camp vo rk consisted. 
of cleaning latrines, washing benches, gardening; the work was too 
much for-liarshall (R. 33), PI; states that Inoue ordered Marshall 
from the' hospital to the billet (Sx. 32, p 4). 

•(.30) As to free i Pi ca t ion 3 : FVv Baker states that he 
and W Burgess Were ilT~in^ the*lib’spit’al”sometime' in 1943 or 1944; 
that the accused Inoue stopped their food for fivo days; that during 
this time they lived on smuggled food. After the fifth day the 
regular food’was resumed, but the accused examined each meal "and on 
some occasions took some off the plate because he said there was too 
much 5 ’, (lx. 24). ?W Burgess states that he arrived in Japan 
about NOvombo^' 1942 (Singapore Ma.ru arrived at this time.') and that 
about 12 months later (November -IS43) PVJ Chapman and he' were called 
to the camp of Rico by the a ecus ed Inoue - ah cl informed that as long as. 
they stayed in the hospital their food would consist only of "two 
bowls of Jap' rice per day 1 '. The other PV’s smuggled food to them to 
keep them oliVe•(Sx. 21), Barer and Burgess were put on a diet of 
rice _wa‘|er :: b 5 > ':'Inoue (An;. 18,, p 5). 'This rice Water diet lasted one 
week ’as treatment for dysentery (Ex. 17, p 31). 


me wa s m 


(21) As to Specification 3 : PV. r Chapman states that 
the.came hoseita1 from the time he arrived in camp until 


was helped to .the mine where he collapsed and lay on the ground until ' 
he was parried back to camp by the other PV. r s. Several months later Dr. 
Fodder (PW Doctor) requested Inoue to. allow him to. -have extra food, 
but the re quests were always denied • At this time his rations were 
a small bowl of rice water three times*a day (Ex. 13). Food was 
withheld fr6m’Chapman, but the affiant could not state that Inoue 
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caused it (Ex,'3), Inoue'reduced Chapman’s ra'tions to 3 bowls of rice 
water per day (Ex. 14). This reduction lasted for about one week 
(EX. 18, p 4J~* _j ~ • "? 

(22) As to Spe ci ficatlbn 4 : PVV Cowell stated that he 
was in the camp ho sp it a T witli ~>hei2udn ia about Christroas title 194-3; 
that, he was discharged while very weak; that PW Do Banks (who had also 
boon .in the hospital with pnoumbhia) aiid ho were paraded by the orders 
of Inoue and spnt to work in the mine; Do Banks collapsed before they 
got. to the mine and was returned to camp; that ho lasted about half 
a. shif^ in the mine and collapsed and was returned to camp. Two 
days latter Inoue again gave orders to have the. same two returned to 
the mine., but when De Bwfps was. carried to the pafadoi in a strotchcf 
and Cowell collapsed while standing 'in rallies ho gave up and the two 
•went to the hospital (Ex. 3). PH Doebank places the incidont in - 
Manuary 1944, States that he got asfhr ; as, the mine"before ho Ool- ; 
lapsed; the. next .day he was/cm dered to go again to tho.mine and 
collapsed j.ust outside the camp and that af ter being in bod for about 
three weeks,., ino Ue .made him ivork in the mine pit fpr about a week 
after which he was put on light duty (Bt. 14.), The PH senior off icer; 
places the incident oh 12-fobruary 1944 in V copy'of a letter addressed 
b 3 r him to the camp commander-at the time (Ex. 17, p 9). ’ 

■ -- , ■ ‘ ' # . 

: .- ■ . (23) As to Snob ification 5 ; "Thoro was a Japanese £gt* • 

/hamed famuna San who could - spool?^Sh-pLJ^sh and who was employed as ahr,- 
interpreter in'addition to his. othor duties. He had only oho armi, gSi 
his left,/ his 'right arm being-lost in the China, campaign, was marred; 
one child and lived locally! This man'was responsible for retaining 
Red Cross parcels and putting them to his own use*' sometimes he used, 
a form of blackmail, suggesting that he would 'hand over the parcels 
provided he was given one for himself* (Ex. 22), The accused Okada;. 
and his staff• 'misappropriated about 70# of'the Rod Cross supplies 
received about Christmas time 1943 (Ex* 17, p 7). , ■ 


Rif Gordon in-the 
the-face and put 
doctor,- that flea: 
Dr. .Retrovsky in 
forced'; a - British 
PW-Doctor in M.:y 
Bum aton to 


(34) A s to S pecifica tion 
face" late*”£h *1944; in 


6p Tho 
1945 ho 


accused Inoue slapped 
•struck "'FW floor on 


him in detention although he was told ' by the PW 
■ was ill and not mentally responsible, ' Ho sta 
oho' face in the summer of 1945 (R. 34). The pc cusefl, 
PH to work,-for several days over the protests of tbs 
1945; in Jure or July 1945 the ac cused forced BW 
in the mine for throe days while' he was 'ill (R. 37). 


The only v/a; 


the accused deprived PH 6f medical treatment was to put 
them to work when they needed rest (R. 40), The accused often hit 
:|||e-affiant (Cowell) and others and' isrocked them down (Ex. .5, 7). 

■Jp Lighting while recuperating from illnojss and on a special diet 


- ml 


ordered back to the mine on a normal diet and 


the-hospital in a serious condition; pH Lawson 
with incipient pneumonia over'protests of Comp FW 


as a result 
sent to the 
doctor (Ex. 


p 31). The accused inoue struck the affiant (Smith) on more than 
occasion (Ex, 19)* The accused Inoue struck the affiant (Garner) 

• on many occasions (Ex.'27). The accused and one other guard boat 
12 - PWs, including the affiant (KcGor-noll) with sticks towards the 
.of 1943 (Ex. 30). The accused Inoue slapped tho affiant (Barker) 
early in 1945: the accused'also slapped PWs for minor infractions 
of the rules (Ex, 51) . Inoue' struck PWsBcale many times (Ex. H) 
and PW Cupt, Chapman.once (Ex* 17, p 14K 


returnc d 
mine 

17, 


one 


end 


•'As to the- additional Specification 1: S; 


CjC. 


paragraph 3a.(24) above. 


b* for tho defense; . 

1 4 * ■ 1 * 1 . * 7**““ t* 

(1) Tho accused Inoue, aft;or boing duly warned of hi3. 

i 
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rights (R. 56), took the stand, in his own defense. fH s-t-^stinonv mv 
be summarized as follows: that he' joined-the Japanese in 1936 3 

was wounaed in 1938 and discharged in 1939 after losing his ri^tt am* 

fc™ 3 ^ ° a 3?0 ' oruar3r 1943 for at POW Branch^Cam ttoT'7 5 

iu- w) *8 an army gunzolcu and assistant in handling ?V;s* he 

acoed as OD uwo or three tines each week: he never acted as a’medice!! 
oraerly ana had no authority over medical orderlies- he did rot have- 
ohe ; authority to send sick PWs to work; he did not have an* of'icil? 
duties in connection with Red Cross supplies- that mirin? coS^nv 

me?^ er '? in .? hap S e of the hospital; the comnanv‘provided one 
medical orderly- tne camp commander was the immediate superior of 

raedloal ?*««**.«» miumi oH«i r or. tJdfrtirlad 
autiioritj to excuse siCxC PVfe from work; the camp CO never overruled* : 

mend-d^h^t -^^ 1161 naither did the Japanese Doctor re com- ' 
mended tne tj-pe ox worm to be performed bv the PWs and the orders as 

0 “S, 1 " SUed T h le W 00 ; th. line did noi reqSrs a SrtJdn 

hi2 b own o-S? GVer facing kt R7 in. confinement on 

oiLv » T tn° 1 n 00 was the’only one who could 

oraei a PL inoo conxinement; that ihrshall (Bo. 1) was r-nnfinpr 1 w 

wor^"-* the^Cann^CO F 0 '’ T ’*f dor Ksoni); denied ordering Marshall" to 
the Camp_ CO tne only one .who could order a PW into or out 

• ° ie Car,i;? Comaiider acted on the advice of the Doctor- 
hi ^ ke ^ li \ aCGO i c '- anc ? witl1 the advice of the camp doctor- ' 

of thp lacidea t in which the camp commander overruled the’advic- 

of^une doctor; he aid noc recall PWs Baker and-Burgess (So 3 ). he had 6 
noonxng to do with the distribution of food to RTs'in the"hospital- - 

nitsl - ,3aV ® instractions t0 cllan £ e the food of PWs in the tos- 
n °° Od - 0 - er a change m PW Chapman’s food (£n 3) - that he 

nar-dl d the la RR n 7 ^o ° U ,? ae ?° Gtor!s ord ers; he had authority to 

parade ohe As Up 4) ana -c.aat he paraded those Ptfs that had been 

t xt , by tile “edics; the camp CO was in charge of 

ied 4 if Pi?. SUp?lies ^ 5); that he had no fmow! ' 

led^e ox ohe Co.,-p CO withholding Rod Cross supplies- he did not 

Sst^-e^ 1 'R^° n ’ ne1 ^ * ’ dld strike (slap) PWs but’never kicked or 
?o l+hl-o d Ai ’ aia slap J ’- r Gordon and Petrovsky and about l* . or 
heiS;n° Be di C a UKl was needed by the PWs after the slannings-. 
£S^-|xiarainat^: Wien not OD he worked in the office or as'an as- 
siotant m cnarge 01 PWs; he was not second-in-cofeand of the camp at 
/Y time; the x.COs who were second-in-command represented the Cant CO 
out coula not punish a PW without the permission of -fixe Cann CO- r.o ’ 
one '^as authorized to punish PWs without the permission of the Cann 
oxiimander; vhat he punished PWs without the consent of the Camp co*- 
d ??’ fcor dn Ilis testimony he meant Japanese doc tors-"the’ 
me a 1 c a 1 o rd e r 11 e s (Japanese) sent men to, work in accordance with the 
p p si cal classification set up by the Japanese doctors; the Japanese 
9-® ct £ r .? am ® "9° 9^9 caH P two or three times a week; ha never overruled 
he medical decisions of the orderlies or the Japanese doctor- v'hon 
the Japanese doctor was not in camp the medical orderlies followed 
•che recommendations of the PW doctors; RJs who had a complaint went 
y^ectly 00 the C:.utd CO; and did not have to go through him* ho knew 
ox no complaint about his actions to the Camp CO; when Marshall went 
1 +" b. a 'y a P aneSe kome and stole food he struck him three times with a 
stic.u.;.tne slappings he d.id were without author it” and of his own 
xroe will and accord. Commission : He ordered PW Dog bank to work 
agaiiist^the advice of a PW Doctor because the Japanese doctor had 
classified Deebank.as beixig capable of working; he did not order 
Joebank to work while awaiting .results of an x-ray; maybe jero.nese . 
doctor did; ^Olcada spent half a da;; in each camp;, he was responsible 
dll administration branch of ?V handling? never was in "Goneral 


menu in writing that. Okada '’disposed tho supply on thoir own second'’, 
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Itel 


that is, a portion of the supplies* ♦ Re-direc t: Meant Olcada took 
Red Cross supplies for his own 'benefit.., "ColMrssion : Heard of the 
Red Cross supplies incident from a'Japanese; he never saw anything 
in this respect himself (R, 58-78), ' * 

(2) The accused Okada, after being duly warned of his 
rights (R, 76), took the stand in his own dfefenso, A summary of his. 


testimony follows: He had sixteen years of schooling 


in the 


army from April 1940 to September 1945; he was CO of Camp 5 from 27 
November 1942 to 10 March 1945 and of Camp 2 from September 1943 to 
mid-July 1944;.the camps were about 5 kilometers apart; PFs at both 
camps ’were employed 'in mining operations; all medical needs-.furnished 
by the company;., lie had authority to instruct the medics how to' treat 
AVIs; he did not interfere with the medical treatment prescribed by 
the medical authorities; his approval was necessary to get a PW into 
the hospital; he never refused permission; he had the authority to 
discharge a PM from the hospital; he could not fire the- company medi¬ 
cal personnel; the Japanese doctor visited the Camp overy day and 
the company medical orderRf was present every day; denied misappro¬ 
priating Red Cross supplies or of knowing of any such actions- donied. 
knowing of the Charles incident ( dp 3a); the Fisher incident (Sp 5b.); 
the ICimber incident (dp 3c); the Dorset!, Klerks, Hulsey incident 
(bp 3e); the Mayfield incident (bp‘3f); the Lewis-incident (Sp 3g)- 
the Bradswortli et al incident (bp 3h); the- ITairne, Pordae 'incident‘ • 

(Sp 5i); his permission was not-necessary to put a PW in jail; £gt. 
Taniguchi did not have the power to send a PW to work without tho con¬ 
currence of the medical orderly (Sp 3b); he never instructed or per¬ 
mitted the Japanese personnel of his camp to mistreat PWS; he merely 
acted as the representative of the Main Camp Commander (Fukuoka Main ■ 
Camp) while he was in command of Dispatch Camps 2 and 5; denied having 
any knowledge of the Cowell-Deebank incident (Sp 6a); admitted having 
heard of mistreatment of PWs by members of the Camp 2 personnel.; 
denied knowledge of the Petrovsky incident, the Gordon incident or the 
McGonnel incident (added Sp la), Cross-examination ; He did not re¬ 
ceive any instructions in running a PW camp; ho ~dY&‘ some studying after 
he was appointed-a camp commander; PWs were to be handled humanely, . 
and not mistreated or embarrassed; PWs who disobeyed instructions 
could be put in the guardhouse by the camp CO; the- investigations of 
alleged wrongdoing on the part of PWs wore made by him; in three 
cases he ordered the PIT to the guardhouse after an investigation; 
one for 3 days, one for 5 days and one for a week; he could not hire 
or fire the camp medical personnel but he could have fired the ac¬ 
cused Inoue; the 0D in the camp when the CO-was absent had the power 
to send PWs to work and to put PWs in the guardhouse, subject to his 
(the Camp C0*s) approval who: - he returned; there was no authority 
to withhold food as a punishment; ho inspected each camp once a day; 
received a complaint from Major Allpass about the mistreatment of PWs 
-(Camp 5), he called in the individual charged with the slapping and 
reprimanded him; he could have resigned his commission if he had been 
dissatisfied with his job as camp commander; Commission : He had 
tile authority to withhold the issuance of Rod Cross Food parcels 
until in his judgment it was proper to issue them; he never heard or 
knew of any Red Cross supply shortage; Inoue did not attempt to get - 
Red Cross parcels for personal use; did not remember receiving a let¬ 
ter from Major Allpass about Rod Cross supplies; Red Cross clothing 
was issued by one of his l-TCO's who in th^rn acted under instructions 
of the main camp; if clothing was received and not issued at once it 
was because it was not needed until a later date; the main camp^ordcr- 
ed that Red Cross supplies be issued as soon as possible or needed; 
the main of ice of the camp aLways followed the Japanese doctor T s 
advice on sending PWs to work; ho had the mining company fire _ a.work 
supervisor mistreating PV, T s; Rc-direct : Identified defense exhibits 
A, B, C, and D as pictures of a ’Christmas party at Camp 2 in 1943; 
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• The company paid for 'the party • in 1944 held a Christmas-- 
paruy at Camp 5: the coxaps.nj'' paid.for this also; he never had a com¬ 
plaint about the accused Inoue beating FY.'s (R», 78-111),- 

(3) Yasuo CJiki., a defense witness,, testified in brief 
that he had.been the Japanese doctor in Camp 2 from March 1344 until 
the^ end oi the war, that he visited the camp on the average twice a 
wee^and that the accused OJcada always followed his recommendations* 
he did not know if Inoue followed his recommendations or not* he ha cl 
the filial say as^to who would work and he did not know anyone who could 
overrule nis decision; in'general he followed Doctor Feder’s opinions* ■ 
he never, heard of'a sick Ph'being released from the hospital without ’ 
his permission (R. 111-116),. 

, . t (*) Yutska. Dhimuzu, a witness for the defense, testified 

in^orief tnat ne was medical orderly at Camp S during- the years 1943 


73) Taro -iurishige, a witness far the defense, testi¬ 
lled in brief that he had been the Japanese Doctor at Camp 5 from 
December 1942 to July 1945; trat at first he visited the camp every- 
day, later ty/o or trree times a week and that his assistant went 
every day; *c rat Oka da never overruled any of his decisions on sick 
Iks; that his was the final word as to what ?Y' worked and that the 


army did not have tho fin'-: 
degree-but had performed a 
call was whenever he could 
sometimes as late as 2000: 


!/; his assistant did not have a medical 


surgical assist? 


30 years* sick 


to the camp—sometimes in the' morning-— 


’eleased PWs 


from the hospital on his own 


authority; he_ did not have to get anyone’s permission; .he knew nothing 
about sick PW- being forced to work; never had anv complaints from 
the Pi-' Doctors {R. 117-123). 


complaints from 


, (-3) Ose.'-u mom:., a witness for the defense, testified 

in oriex that he became camp CO of Camp 2 after the accused ok a da 
left; that he issued orders for’the confinement -of Her shall; ' that 
Doctors Uiki and Fader advised a few days rest after his release; that 
after the rest lair shall was again examined by Fader and sent to work 
outside the mine; that he left the camp on 4“ February 1945 and Marshall 
ps still doing light work; Ir-or.e had no connection with the orders 
for imprisonment of Marshall; Inoue did rot have authority to’ send- 
Plvs to work against the advice of the Doctors and did not do so;, 
^certified Defense F”".dibits 3, F and G -a s pictures of a Christmas' 
party in- 1944 of- PMs at Camp 2; Ir.oue did not have authority to beat 
Pl-s and did not do so as far as he knew; Inoue did not have authority 
to order Pv .a to be confined; nor did he ever do so on his own author¬ 
ity; he- never heard of Inoue beating, PWs Baker, Bur*-esc, or chapmen; 
if PWs had been beaten he would have known about it; ho never load to 
reprimand Inoue; that on the recommendation of the Doctors he sent 


-hall back to work; 


nor a custom m 


■anese Army 1° beat 


individuals confined in the guardhouse; Marshall was given light work 
near the mine but not in the nine; his condition seemed normal in 
January 1345; Marshall was released from, confinement on 3 Januarv 1945 
(H; 123-130). . y 

(7) Hit o shi Fujii, a defense witness, testified in brief- 
that he had'been in charge of food distribution of Camp 2 during 1943 


and 1944- and that-neither O' rda or 
food distribution, that the food wa 
(R, 123-132), 


neither O'rda or Inoue had ever .interfered with the 


lentiful and tho PMs healthy 
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in brief that 


(8) Tsisuite.Sanaya, a witness for the defense, testified 
> he wa? chief of the! personnel section of the mining com- 
many .and that he talked with Olcada about the handling of the Pits of 
u } : 'P 2 and that Oka da gave instructions that the -*lPEs should not be 
mistreated; • that- v/hon 0'~r- da asked for food the conoaiw got more when 
it could' (R. 132-133). " ‘ 

(l) Koiji Rita duplicated the testimanv of Tanaya as to 
■Crap 5 (R,- 133-135) . 

(10). Tr.e defense read into the record "a letter to 
0...ada from the P 1 ,-. . at Camp Omiya dated 18Jlugu'st 1145 complimenting 


~ Uir cuuvuitijwtau -L v. ki ij C5J.O u JL - -U v/UU d X U 17 Ucl v fc> 

nothing after release from the hospital (R. 27). Als< 
(?U liaison officer, Camp 2) stated, "Although Lieut. 


0"mda on his fine treatment of them (R. 136). 

(11) The affidavit of Ifh.j. All pa ss (senior PW at Ca~vo 5) 
states in. part, "It must be realized, that * the standard of. physical ' 
comfort, i.e., living, accommodation- food, and modical arrangements, 
were low according to our standards, They were consistent with the 
appaling poverty of the surrounding Japanese and Korean workers" 

_ 35, pE). Further, Dr. Petrovsky stated that the general rule 
was tnat all convalescent Pile were allowed'a few days in cant) doing 

.so Lt, James 
_ Oka da was a man 

-of weak character, a liar and a thief, and easily influenced by his 
subordinates, in fairness to him it rust be added that ho himself-was 
never brutal, and that it is probable’ that much of the mental dis¬ 
tress wnich was caused to the POW personnel was-due to the actions 
of nis subordinates, especially In quo (one-arm), a rd without his 
knowledge" (Em. 17, p 8) . 

4»> ! Errors 'and Irregu lar it ie s : 

. - a * .There are no errors or irregularities which injuriously 

affect any substantial rights of the accused. The Commission was 
constituted by proper authority and had jurisdiction-of the accused 
and of the offenses, alleged. There is no evidence that the accused 
were not sane at the time of the commission of tjhe alleged acts or 
at the time of the' trial. The a censed were given a fair trial, were 


ibly defended, coopera 


tea 


in their own defense, produced witnesses 


in their own'behalf, took the witness stand in their own defense , 
and were given ample opportunity for cross-examination of the witness 
who appeared! against thorn. 

It is noted that the Commission granted a motion of the 
prosecution to change the first specification against Irene from 


ilieging wrongful imprisonment 


thus contributing to hi.' 


srvation o: 


Ikrshall, 


jath, to forcing the same individual to 


perform arduous labor thereby contributing to his death. There is 
no positive.showing that such a motion was by direction of the appoin¬ 
ting authority nor does the record show that the defense was reminded- 
that they could ask for a continuance as the action of the commission 
was in effect the adding of a new specification to the charge. 

However, the specification was changed prior to arraignment, and the 
defense waived objections to the action of the prosecution and 
pleaded to the specification (R, 3, 17j, Under the circumstances - 
the action of the Commission in allowing the change in the specifi¬ 
cation can not- bo said to have adversely effected the rights of the 
accused Inouo. 


c. The ruling 
pleas (R. 3-15) and on : 
not of such a nature as 
with the exception of t 


;s of the Commission on the Various special 
motions .and objections during the trial were 
to impair the legal rights of the accused, 
he statement of the President-Lav: Uonbor 


(p 14, UOUE, Cere ,;'103) 
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/ appearing on page. 04 of the record* In referring to the charge of 
forcing PWs to work at arduous labor while sick and ill, the Proaidant 1 
stated. "I think the essential element is the condition of the pri¬ 
soners" and stated further'that ho proof would ho required as to 
the type of work performed. This isvclearly dn erroneous concertion- 
of the elements of proof of the specification. The prosecution'Poin¬ 
ted out to the Commission that some work might be beneficial and'other., 
typos of work impair the health of the FWs, hut*the President declined 
I to listen to oral evidence as to work performed. . It is a nodical fact 
$©11 known to the average man that at a certain time during the con- v 
yalescence of a sick person certain types of work may be of great 
value and malce recovery more rapid. The effect of the statement of 
•the Pro si dent-Lav; Member was to rule that the accused might be found 
guilty if it appeared that sick PMs wore worked regardless of wiiat the 
work was, although the prosecution affidavits have many statements 
as to the type of work performed by Siok PWs. Tho defense was estopppd 
by this ruling from presenting evidence in favor of the accused that-”*' 
might have overcome the positive evidence in the affidavits, a con- ’ 
viction based upon such a conception of tho law should not bo sustained* 

5. Opinion : 

Tho record is legally sufficient to sustain the"findings of 
the Commission except as hereinafter indicated. 

• a » INODE: 

(1) As to Spe cificatio n 1 : The finding of guilty should 
not be approved ( See par 4c‘above’JT 


should 


(2) \ A s to Specificati o n 2 ; The finding of guilty 
not be approved. The original specifi'c'ation charged the alleged 
wrongful acts occurred "in or about April 1945" and the Commission 
found.the accused guilty of th.6 offense "between April 1945 and" 
October.1944", thus changing the time of the commission of the llloged 
acts to an unknown period in the .18 months following April 1945i 
Subparagraph 5b{1), Letter SCAP, dated 5,December 1945, Subject, 
"Regulations Governing the Trials of Accused War Criminals” provides 
that the accused is entitled to a specification that clearly apprises 
tho accused of tho offenses charged. The accused defended against 
a specification alleging a wrongful act about April 1943. Ec was 
found guilty of doing the act sometime in the next year and a half. 

In depriving the accused of the rights guaranteed by SCAT and the 


practice oi' 
and the f 


civilized nations tho Commission•exceeded its authority, 


lading 


of guilty should not bo 'an prove cl 


(3) As to gpoc if i.cation 5: The finding of guilty should 
not bo approved. Yho’T£nd:mg“bf -guilty of the allegation concerning 
the porforraanco of arduous labor , should bo disapproved .for the reasons 
stated in 4c above. The evidence supporting tho allegation con¬ 
cerning tho withholding of food indicates that if such action was taken 
by the accused it was done "several months” ••fter April 1943, possibly 
in 194-4, and was in no way connected with tho allegation concerning 
tho.arduous* labor (Ex, 5), The Commission attempted to mend this 
variance between the specification aTid\t;ho proof by changing tho 


original time alleged, i.e., "in or about April 194-3" to "between 
April 1943. and October 1944". Such action in extending by amo 18 
months the'period in which the alleged crime took placo was beyond tho 
powor of the Commission, and.was in effect an attempt to find tho 
accused .guil'ty of an off on so not charged against him. Some latitude 


should bo extended in War Crimes cases <*as to proof of allegations, but - 
no attempt was made during tho trial to emend tho spac if icat ion to con¬ 
form to tho proof and the action of the Commission as evidenced by 


their findings prejudiced the basic rights of 
abovo}, 

(p-15,. INOUE, Cc-.so A : 102) 
^'1 


the accused (See 5a(2) 
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Aslic a ti on 4 : The finding of guilty should 
aj.pxovea excepting the wtjrds ptand work at arduous labor". The ei- 
oepted words bhouli be stricken,'fo*: tte reasons Sdioatod in -oi?4o 

el DO v 6 « ' - - '•, **• 


be " i5 . The finding- of guilty should 

""i. a11 .?* ^4e neGassary allegations were proven bv affiw 

tSS'|laie" V/h0 were 2 reaent ot the time: and place alleged acts r ? 


L_ , ••( 6 h . . -The- finding of' gui-ltv' should 

h? i31 ? v ' ed . f-csP’hmic the. words ."by .forcing, them .to perform arduous 
leboa ..hen ~ oney were paysicaily unfit to do so". Besides/-the reasons 
rhe ehcepted. ^words/advanced in par 4c above, it-appear? 
allegation is included within-the broader allegation of 
tt e £ U ' Sin ^ ::)r °}C iae witli. proper medicai treatment". Workinr 

’Sedi™ 1 «^ epr | V9S t 5 em ., of rest > tMs rea * W be considered 
i :^ aw ^i »• ® nd P^<pf( of such working of’PWs' substantiates , 

k i..i..c.ing oi guiltj oi refusing, medical treatment. 


A .o tVl . OT _ .j,?> : M-.AP. 1 : The finding of guilty 

, s P©caf lcatyTon^Eouldmot be approved, for the reason that the 
r allegations oherein are- included.within Specification.6 above (par . 

X?i« T-, u P ecii ioati° n 6 is an omnibus__spej£iXica.tiQii: and charges" 

I ce llan e ous mispreaLment and abuse^of EWs "other than as herein-' 
s P® 01xl ® d i , f tlle quoted'words referring to Specifications’! to 
B win.piusive. or phe same d ocument which was dated 8 Avmst 1S47, 

Ihe added^specification is dated 7 November 1947; no request was made 
priop to trial ior a renumbering of.the specifications So that the 
aa - £y s P e d^ tiL l ca kion- could be inserted above tile omnibus. The effect 
oi rhe^aetion of the prosecution is to multiply the specifications - 
against, the accused, and to-charge two specifications that could be 

proven bj one same evidence, i.e, , the alleged mistreatment of py' 
McG-onnel 


OXADA: 


r ,. r , r/ :„[}) The findings of guilty of Specifications 2, 3a, 

*jP,, be, oe, of., 3h, 53, 4 and 5 should be approved. The necessary 
was.--presented by the prosecution, both by oral evidence and 
.§i-ilaavfits of .PVvs who were present at the times and places alleg 
ana Knew the facts, , . u 


times and places alleged 


guilty of 


+ ■ „ (-■) =k s . to . Sp e ci fie a t^ion 1: 'Tho finding of guilty of 

unis specification should not - be apprpved• - A careful survey of the 
evidence liresente 0 . by the . prose cut ion^fails to show a criminal res¬ 
ponsibility for- the conditions as alleged. On. the contrary the 
evidence; tends to prove the ; camp "normal in every-' re spec t as to 

». -^©diosl treatment, etc. Major Allpass, the senior PV.’ at 
Giie^c'amp, epitomized the situation when he said, "They /The living 
conditions/ were consistent with the appaling novelty of the sur- 
reunaing Japanese and Korean-workers" (par 3b(ll)}. "Tho statements 
Lb. James and Cypt, 'Petrovsky, men Capable of; seeing the came in an 


• e _ # - - 1 / y “ ^ W W -J 1- .1 gg LliXO v -. UiU '-j J ., 

unprejudiced manner, apparently support this view (par 3b(ll)). 


‘.. (3)' As to . £,pecifldat_iok 5g t T-’o finding of guilty 
should be . approve a excepting the words'"and bj r forcing him to work 
at arduous- labor". (See. par- 4c above). - 


(4) j.s to Spec ification 5i : Tho findings of guilty 
should be approved excepting the - words" "'Wd Moss Orderly Charles 
Frederick Pordoo". Tr-.e evidence - offered b; r the two His concerned 
indicated that kairne was beaten, but fail to state that Pordoe was 
mistfoatod at- this time* 


(P I® } IPO tig } Case ;,-102) PURL: https://www.legal-tools.org/doc/8al27 




r 





( 5 ) Ar. .to.>30c ifloation 6a : The finding o 

?fl V P.rl n“rrvr>"A*h 1 n ry ■h'hrt c< VfW A t• 7J'-.l,- /—«-i- .-.-^,3... 


, ,. , __,____ — w -- r,g of guilty 

snould be approved excepting the words "and woik at arduous labor" 
for tho reasons advancod in paragraph 4 c above. 

( 0 ) A s t o Spec if ication 6 d : The findings of guiltv' 
should be approved excepting the words and figures "20 Julv 154 / 1:1 
substituting therefor the words "1 July 1944"..^The use of“ the * ’ 
terminology "between" certain dates limits tho time to the period 
indicated between the terminal dates (5 Words and Phrases, 401-402) 
and there was no attempt during the trial to amend the .Specifications 
to conform to the proof. The accused defended aga-inst the specifica¬ 
tion as alleged, and tho action,of the Commission in effort found 
tho defendant guilty of an offense other than that -alleged. 


(7) as. to add od Spec if! cation la: T’in finding of 
guilty should bo disapprovoTT^scTpar ‘MilTHTbove). 

6 » Po c omiiion da t ions : 

Requests for clemency have boon submitted on behalf of the 
accused, Inoue and have been carefully considered. 

Argto the _a.oc usod Ino -uo it is recommonded that the findings 
of che Cormission, with the exceptions noted in paragraphs 5a( !),($, 
(^> (^> {G)-» _ana (7) 00 approved. While the accused Xnouo has only been 
found, guilty of three sp>ecif icaticns the evidence presented.'at the 
urial indicates that the accused enjoyed tho mistreatment of the PW- 
under his care, and, considering the circumstances; the sentence to*' 
8 years confinement at hard labor is not excessive, and•should be 
approved,. Due to the length of time the accused has been in con- 
1 moment it is further recommended that two years and A month of the 
confinement at hard, labor bo remitted. / 


As_t_o.. tho a ccused O lada it is recommonded that the findings 
/k\ le Commission be approved with the exceptions noted in paragraphs 
5MS), (3), (4), (5), and ( 6 ). In view of the position of the accused, as 
Camp Commander the sentence to four yoar s confinement at hard, labor 
is not excessive and should be approved^ and iiv consonance with tho 
present policy, due to the length of time the accused has been in 
confinement, it is further recoromondod that one year and. eleven 
months of-the confinement at hard labor be remitted. 

7. Action: 


Perms of action 
effect are attached. 


»signed to carry these recommor.dations into 


Lt Col JAG-D 
^ . Reviewer 

I concur in general. However, as to Okada, Specification 6 d, ~ 
the^substitution of "20 July" for "1 July" is a very slight enlarge¬ 
ment of the 11 mUnths T period pleaded‘and is considered'an immaterial 
variance under the facts in'this case* Specification 2, okada. is 
further established at R 77. ' 


ALLAH H. BROWNS 
Lt. Col; JAGD 
Army judge Advocate 


(? 17, H-TOUE, Cv so ;,'103) 

■ffc&CLjted. 


Ft? 
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